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plan and carry out programs for the
purpose of increasing the availability,
affordability, and quality of child care
and childhood development programs
subject to the following conditions:

(a) An Indian Tribe applying for or
receiving CCDF funds shall be subject
to all the requirements under this part,
unless otherwise indicated.

(b) An Indian Tribe applying for or
receiving CCDF funds shall:

(1) Have at least 50 children under 13
years of age (or such similar age, as de-
termined by the Secretary from the
best available data) in order to be eligi-
ble to operate a CCDF program. This
limitation does not preclude an Indian
Tribe with fewer than 50 children under
13 years of age from participating in a
consortium that receives CCDF funds;
and

(2) Demonstrate its current service
delivery capability, including skills,
personnel, resources, community sup-
port, and other necessary components
to satisfactorily carry out the proposed
program.

(c) A consortium representing more
than one Indian Tribe may be eligible
to receive CCDF funds on behalf of a
particular Tribe if:

(1) The consortium adequately dem-
onstrates that each participating Tribe
authorizes the consortium to receive
CCDF funds on behalf of each Tribe or
tribal organization in the consortium;
and

(2) The consortium consists of Tribes
that each meet the eligibility require-
ments for the CCDF program as defined
in this part, or that would otherwise
meet the eligibility requirements if the
Tribe or tribal organization had at
least 50 children under 13 years of age;
and

(3) All the participating consortium
members are in geographic proximity
to one another (including operation in
a multi-State area) or have an existing
consortium arrangement; and

(4) The consortium demonstrates
that it has the managerial, technical
and administrative staff with the abil-
ity to administer government funds,
manage a CCDF program and comply
with the provisions of the Act and of
this part.

(d) The awarding of a grant under
this section shall not affect the eligi-

bility of any Indian child to receive
CCDF services provided by the State or
States in which the Indian Tribe is lo-
cated.

(e) For purposes of the CCDF, the de-
termination of the number of children
in the Tribe, pursuant to paragraph
(b)(1) of this section, shall include In-
dian children living on or near reserva-
tions, with the exception of Tribes in
Alaska, California and Oklahoma.

(f) In determining eligibility for serv-
ices pursuant to § 98.20(a)(2), a tribal
program may use either:

(1) 85 percent of the State median in-
come for a family of the same size; or

(2) 85 percent of the median income
for a family of the same size residing in
the area served by the Tribal Lead
Agency.

§ 98.81 Application and Plan proce-
dures.

(a) In order to receive CCDF funds, a
Tribal Lead Agency shall apply for
funds pursuant to § 98.13, except that
the requirement at § 98.13(b)(2) does not
apply.

(b) A Tribal Lead Agency shall sub-
mit a CCDF Plan, as described at
§ 98.16, with the following additions and
exceptions:

(1) The Plan shall include the basis
for determining family eligibility pur-
suant to § 98.80(f).

(2) For purposes of determining eligi-
bility, the following terms shall also be
defined:

(i) Indian child; and
(ii) Indian reservation or tribal serv-

ice area.
(3) The Tribal Lead Agency shall also

assure that:
(i) The applicant shall coordinate, to

the maximum extent feasible, with the
Lead Agency in the State in which the
applicant shall carry out CCDF pro-
grams or activities, pursuant to § 98.82;
and

(ii) In the case of an applicant lo-
cated in a State other than Alaska,
California, or Oklahoma, CCDF pro-
grams and activities shall be carried
out on an Indian reservation for the
benefit of Indian children, pursuant to
§ 98.83(b).

(4) The Plan shall include any infor-
mation, as prescribed by the Secretary,
necessary for determining the number
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of children in accordance with
§§ 98.61(c), 98.62(c), and 98.80(b)(1).

(5) Plans for those Tribes specified at
§ 98.83(f) (i.e., Tribes with small grants)
are not subject to the requirements in
§ 98.16(g)(2) or § 98.16(k) unless the Tribe
chooses to include such services, and,
therefore, the associated requirements,
in its program.

(6) The Plan is not subject to require-
ments in § 98.16(f)(8) or § 98.16(g)(4).

(7) In its initial Plan, an Indian Tribe
shall describe its current service deliv-
ery capability pursuant to § 98.80(b)(2).

(8) A consortium shall also provide
the following:

(i) A list of participating or con-
stituent members, including dem-
onstrations from these members pursu-
ant to § 98.80(c)(1);

(ii) A description of how the consor-
tium is coordinating services on behalf
of its members, pursuant to § 98.83(c)(1);
and

(iii) As part of its initial Plan, the
additional information required at
§ 98.80(c)(4).

(c) When initially applying under
paragraph (a) of this section, a Tribal
Lead Agency shall include a Plan that
meets the provisions of this part and
shall be for a two-year period, pursuant
to § 98.17(a).

§ 98.82 Coordination.

Tribal applicants shall coordinate as
required by §§ 98.12 and 98.14 and:

(a) To the maximum extent feasible,
with the Lead Agency in the State or
States in which the applicant will
carry out the CCDF program; and

(b) With other Federal, State, local,
and tribal child care and childhood de-
velopment programs.

§ 98.83 Requirements for tribal pro-
grams.

(a) The grantee shall designate an
agency, department, or unit to act as
the Tribal Lead Agency to administer
the CCDF program.

(b) With the exception of Alaska,
California, and Oklahoma, programs
and activities shall be carried out on
an Indian reservation for the benefit of
Indian children.

(c) In the case of a tribal grantee
that is a consortium:

(1) A brief description of the direct
child care services funded by CCDF for
each of their participating Tribes shall
be provided by the consortium in their
two-year CCDF Plan; and

(2) Variations in CCDF programs or
requirements and in child care licens-
ing, regulatory and health and safety
requirements shall be specified in writ-
ten agreements between the consor-
tium and the Tribe.

(3) If a Tribe elects to participate in
a consortium arrangement to receive
one part of the CCDF (e.g., Discre-
tionary Funds), it may not join an-
other consortium or apply as a direct
grantee to receive the other part of the
CCDF (e.g. Tribal Mandatory Funds).

(4) If a Tribe relinquishes its mem-
bership in a consortium at any time
during the fiscal year, CCDF funds
awarded on behalf of the member Tribe
will remain with the tribal consortium
to provide direct child care services to
other consortium members for that fis-
cal year.

(d) Tribal Lead Agencies shall not be
subject to the requirements at
§§ 98.41(a)(1)(i), 98.44(a), 98.50(e), 98.52(a),
98.53 and 98.63.

(e) The base amount of any tribal
grant is not subject to the administra-
tive cost limitation at paragraph (g) of
this section or the quality expenditure
requirement at § 98.51(a). The base
amount may be expended for any costs
consistent with the purposes and re-
quirements of the CCDF.

(f) Tribal Lead Agencies whose total
CCDF allotment pursuant to §§ 98.61(c)
and 98.62(b) is less than an amount es-
tablished by the Secretary shall not be
subject to the following requirements:

(1) The assurance at § 98.15(a)(2);
(2) The requirement for certificates

at § 98.30(a) and (d); and
(3) The requirements for quality ex-

penditures at § 98.51(a).
(g) Not more than 15 percent of the

aggregate CCDF funds expended by the
Tribal Lead Agency from each fiscal
year’s (including amounts used for con-
struction and renovation in accordance
with § 98.84, but not including the base
amount provided under § 98.83(e)) shall
be expended for administrative activi-
ties. Amounts used for construction
and major renovation in accordance
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